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ARTICLE

TaHE PARADOX OF THE BrLAck CHURCH
AND RELIGIOUS FREEDOM

By JACQUELINE C. RIvERS* **

INTRODUCTION

Considerable attention has been paid to religious freedom claims and
the laws that protect those freedoms; less attention has been paid to how
religious freedom is used. African Americans, from the time of slavery,
have been greatly impacted by how whites enacted their religious freedoms,
and even more by how blacks themselves did so. The Civil Rights Move-
ment of the 1960s and the abolitionist movement were among the most
consequential exercises of enacted religious freedom. Both of these efforts
transformed the nation. The benefits that African Americans derived from
these struggles might lead one to expect that the black church would be a
natural ally in the struggle to defend religious freedom in the United States.
Moreover, black people, given the moral standing derived from their being
targets of the most egregious and violent racial hostility in the U.S., are
uniquely positioned to rebut a popular argument being made against relig-
ious freedom, that it is tantamount to discrimination. However, whites have
used their religious freedom to the great detriment of blacks. In the middle
of the twentieth century, they justified hostile actions against blacks with
claims of religious freedom. In addition, the whites who most vigorously
made appeals to religious freedom were those associated with the defense
of slavery and with racial hatred during the early and mid-twentieth cen-
tury. As a result, blacks are now slow to identify with religious freedom,
threatening the loss of a valuable partner in maintaining religious rights in
America.

* Jacqueline C. Rivers is the Executive Director of the Seymour Institute for Black Church
and Policy Studies and a lecturer in Sociology and African American Studies at Harvard
University.

**  While the citations in this article generally conform with the Bluebook, paragraphs sum-
marizing a single work are cited with a single footnote at the end of the paragraph in accordance
with the American Sociological Association Style Guide (“ASA Style Guide”). The ASA Style
Guide discourages the use of footnotes because “[n]otes can be distracting to the reader.” Am.
SocioLoGicAL Ass’N, AMERICAN SOCIOLOGICAL ASSOCIATION STYLE GUIDE 59 (4th ed. 2010).

676



2019] THE BLACK CHURCH AND RELIGIOUS FREEDOM 677

Enacted religious freedom is an important concept central to discuss-
ing the consequences of the First Amendment for African Americans. Much
of the discussion around this subject to date has focused on the underlying
principles and how they ought to be applied in specific conditions or their
implications in specific cases before the courts. Enacted religious freedom
by contrast focuses on how religious freedom is used, often taken for
granted, often without specific claims of that right being made. To ground
the discussion of the effect on the black community, this essay opens with a
very brief consideration of the history and principles of religious freedom in
the United States, which demonstrates the enduring importance of religious
practice in the formulation of this right. Since this has been particularly
significant for African Americans, the impact of the use of religious free-
dom on blacks in three time periods is reviewed: during the Antebellum
Period, in the mid-twentieth century Civil Rights Movement, and in the
twenty-first century. Prior to the Civil War, religion played a pivotal role,
both for good and for ill, in an issue fundamental to the wellbeing of black
people: slavery. The actions justified by the faith commitments of both
blacks and whites were pivotal in this period, a fact that was perhaps unsur-
prising in an era when religion was a significant force in the lives of the
overwhelming majority of the population. A hundred years later, while the
centrality of religion had declined to some extent, it was still a potent force
in the United States. Once again, religiously inspired action was critical to
another great event in the lives of blacks, the Civil Rights Movement.

The life and work of Rev. Dr. Martin Luther King, Jr. provides a pow-
erful example from that era. By the dawn of the twenty-first century, there
had been a further decline in the societal influence of religion, but in the
black community, faith commitments have remained strong and continue to
play an important role in meeting the needs of the poor. Clearly enacted
religious freedom has been important for blacks throughout their history in
the United States. A discussion of the paradox of their failure to engage in
the struggle to ensure support for religious freedom in the current period,
given its importance in their history, closes the essay.

I. TaE CENTRALITY OF PRACTICE: RELIGIOUS FREEDOM
AND THE FOUNDERS

The Constitution of the United States places a premium on religious
freedom, giving it pride of place in the First Amendment. One important
precursor to the First Amendment was the Virginia Statue for Religious
Freedom, drafted by Thomas Jefferson. In arguing for religious freedom,
Jefferson, who was heterodox by Christian standards, stated that God had
created human beings with free minds and intended that they should remain
that way: “Almighty God hath created the mind free and manifested his
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Supreme will that free it shall remain.”' The act was intended to guarantee
the freedom to hold and practice even unpopular religious beliefs without
any burdens being inflicted as a result. In drafting the act, Jefferson appears
to have drawn on the thinking of one of the early church fathers from Af-
rica, Tertullian; in a related document, Notes on the State of Virginia, he
penned a marginal reference to a text in which Tertullian defends religious
freedom as a natural right, as Jefferson himself does.? Similarly, James
Madison, who drafted the Bill of Rights, argued for religious freedom in
both belief and practice, stating, “The religion then of everyman must be
left to the conviction and conscience of every man; and it is the right of
every man to exercise it as these may dictate.”

The First Amendment builds on these ideas in declaring the right to the
“free exercise” of religion. In his analysis of this clause, Thomas Farr ar-
gues for the universal agreement among the Founders of the United States
on the importance of religion. Though there were vigorous debates about
the establishment of religion that were resolved in differing ways in differ-
ent colonies, by the time of the Revolutionary War, the leaders had come to
the conclusion that religious freedom was essential to a liberal democracy
and that the establishment of religion hindered that right. As Madison put it,
religious duty is “precedent, both in time and degree of obligation to the
claims of Civil Society.” There was also widespread agreement at that time
that the success of the republic depended on the moral virtue of its citizens
and that religion had a vital role to play in shaping their consciences. Fur-
thermore, since it was that sense of right and wrong that would place limits
on the power of the state and hold officials accountable, it was essential that
the government not control either religious belief or practice. The impor-
tance of the latter is clear from the wording of the First Amendment: “Con-
gress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof. . . .” The use of the words “free exer-
cise” was deliberate; the drafters of the amendment had considered “rights
of conscience” as alternative wording to protect religious freedom.>

The decision to enshrine the words “free exercise” in the Constitution
gives evidence of the drafters’ desire to protect not merely the right to relig-
ious belief, but also to protect the right to a way of life consistent with those

1. Nicholas Wolterstorff, Why There Is a Natural Right to Religious Freedom, in Homo
REeLIGIOUS? EXPLORING THE RooTs OF RELIGION AND RELIGIOUsS FREEDOM IN HUMAN EXPERI-
ENCE 195, 209 (Timothy Samuel Shah & Jack Friedman eds., 2018) (quoting Thomas Jefferson).

2. Timothy Samuel Shah, The Root of Religious Freedom in Early Christian Thought, in
CHRISTIANITY AND FREEDOM: HisTOrICAL PERSPECTIVES 33-61 (Timothy Samuel Shah & Allen
D. Hertzke, eds., 2016).

3. Quoted in Wolterstorff, supra note 1, at 210.

4. U.S. Const. amend. I; Thomas F. Farr, The Ministerial Exception: An Inquiry into the
Status of Religious Freedom in the United States and Abroad, in RELIGIOUS FREEDOM AND THE
LAw: EMERGING CONTEXTS FOR FREEDOM FOR AND FROM RELIGION (Brett G. Scharffs, Asher
Maoz & Ashley Isaacson Woolley, eds., 2018).

5. Farr, supra note 4.
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beliefs. Such action had to take place both in private and in the public
square to be consistent with the high esteem in which religious duty was
held. Protection of religious practice in the public square is also essential if
in fact religious conviction is to be effective in promoting the welfare of the
republic as a whole. Furthermore, since the First Amendment protects the
free exercise of religion it indubitably involves not merely individuals, but
institutions as well.

One extremely influential study of religion, The Elementary Forms of
Religion, by the eminent sociologist Emile Durkheim, analyzes the central-
ity of communal experience to the practice of religion.® While there have
always been individuals who eschewed organized religion, the majority of
those involved with religious practice hold common beliefs with a commu-
nity of co-religionists with whom they also engage in public religious prac-
tice both in houses of worship and in the wider society. In addressing the
“exercise of religion” the drafters of the First Amendment were protecting
institutionalized religion as well as the rights of the individual. In short, the
signers of the U.S. Constitution and their peers unquestionably held religion
in very high esteem. They sought to protect both the right to hold religious
beliefs and to act in a manner consistent with those beliefs in the public
square. And they clearly intended to defend the rights of institutions as well
as those of individuals.”

Despite the high ideals often expressed by the American Founders,
there were glaring violations of those very principles incorporated into the
documents they crafted and the way of life they instituted. The most egre-
gious example of this is the relegation of enslaved Africans to the status of
three-fifths of a person. In agreeing to this devil’s bargain, the Founders
both denied the full humanity of the people on whose backs the wealth of
the South, and indeed of the whole nation, was built. At the same time, this
formulation, through a cruel irony, gave the South enormous and unjust
political power, since its representation in Congress was thereby calculated
based on large numbers of enslaved people who had no right to vote or
otherwise participate in the political process.

However, this is not the only example of the hypocrisy of the founding
generation. Almost all of them were slaveholders, despite claims to despise
slavery from those such as Thomas Jefferson. Similarly, though Southerners
claimed religious freedom for themselves, they denied it to others. They
subverted the logic of their own documents to uphold a system that en-
slaved blacks. The Fundamental Constitutions of Carolina were explicitly
written, by no lesser man than John Locke, so as to prevent slaves from

6. EMILE DurkHEIM, THE ELEMENTARY FOrRMS OF RELIGIOUS LIFe (Carol Cosman trans.,
Oxford 2001) (1915).
7. See Farr, supra note 4.
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suing for freedom on the basis of a clause in English Common Law, which
prohibited the enslavement of fellow Christians.®

The question of practice has always been central to the issue of relig-
ious freedom. While the First Amendment is undeniably a noble statement
protecting religious freedom, its framers acted in a way that undermined
religious freedom. The very act of formulating the laws of the colonies was
a denial of the freedom of enslaved people who shared the faith of the
writers.” Action based on religious belief and the assumption of the right to
be guided by those beliefs has continued to be extremely significant in
American society. Many actions motivated by religious beliefs are carried
out without any reference to religious freedom; rather there is an unques-
tioning presumption of the right to exercise that freedom, to act as one’s
faith convictions dictate without the expectation that such an action might
be prohibited or otherwise constrained. This is what I have been referring to
as enacted religious freedom: acting in a manner consistent with faith com-
mitments even when appeals to religious freedom are not expressly articu-
lated by the actors. In situations where religious freedom is limited,
individuals frequently self-censor, particularly when the price of religious
action is high. However, some individuals act in accordance with their faith
regardless of the price. In cases where the penalty for acting on a particular
religious belief is moderate, more individuals are likely to push the permit-
ted boundaries. For African Americans, their assumptions regarding their
freedom to act on religious beliefs has had an enormous impact on their
lives. Similarly, religiously motivated actions by whites have been very im-
portant for blacks, for good or for evil.

A very brief sampling of black history clearly supports this claim. The
enacted religious freedom of both blacks and whites shaped the lives of
African Americans in the Antebellum Period when religiosity in the society
was very high, as it did in the middle of the twentieth century, when it was
lower, though still very significant. Even today, when religion is much less
important in the life of the nation, enacted religious freedom plays a key
role in the black community.

II. EnactED RELIGIOUS FREEDOM IN THE ANTEBELLUM PERIOD

The first examples of enacted religious freedom to be discussed relate
to the Antebellum Period when there was enormous ferment regarding the
institution of slavery. The relationship between religious freedom and slav-
ery is a very complicated one. On one hand, slaveholders and other propo-
nents of slavery advanced arguments based on their reading of the Bible to

8. Tisa WENGER, RELIGIOUS FREEDOM: THE CONTESTED HISTORY OF AN AMERICAN IDEAL
8-10 (2017).

9. Henry H. MitcHELL, BLAck CHURCH BEGINNINGS: THE LoNG-HIDDEN REALITIES OF
THE FIRST YEARS 23-45 (2004).
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justify the institution.'® They acted on these religion-tinged premises, as-
suming their right to religious freedom both in the public sphere and in their
private lives, to perpetuate the egregious injustice of Southern slavery. On
the other hand, abolitionists, both black and white, opposed slavery almost
universally on the basis of their faith commitments and, I argue, through
exercising their religious freedom.'' In both cases, there were enormous
impacts, some negative, others positive, on African Americans from whites’
enacted religious freedom—their assumption that they could act on relig-
ious principles in the public square.

A. Slavery and Religious Freedom

Southern slaveholders attempted to defend the enslavement of blacks
based on the Bible. Fox-Genovese and Genovese point out that, to them,
religious motives were inseparable from political and economic action.'?
Southern clerics argued that not only was slavery permitted, but that it was
ordained by the Bible. They based this claim on a number of scriptures. The
most important was regarding the structure of the household of Abraham in
the book of Genesis, which records that he had large numbers of retainers,
using a word that could be applied to slaves. In addition to this, they
pointed out that the ancient Israelites were permitted to enslave other peo-
ples, and in particular were instructed to hold Canaanites in perpetual slav-
ery. One particularly powerful proponent of these arguments was Reverend
Thornton Stringfellow, who asserted in addition to all the above that the
Ten Commandments ordained slavery. His powerful propaganda was pub-
lished in Virginia in 1860.'

Their arguments were not limited to the Old Testament, but rather in-
cluded the claim that Jesus had failed to repudiate slavery, though He spoke
forcibly against many other social evils. Finally, they pointed to the letter of
the Apostle Paul to Philemon, arguing that he had not condemned slavery or
even required that Onesimus, Philemon’s slave, be set free. Instead
Philemon is commanded to forgive his slave and restore him as a brother.
Southern clerics saw in this a concern for humane conditions rather than a
repudiation of the institution.'

Furthermore, the most politically powerful argument made by the
divines in the South was that of the Hamitic curse, which they used to jus-
tify the grounds for racialized slavery. They argued that when Noah’s son,

10. THORTON STRINGFELLOW, SLAVERY: ITs ORIGIN, NATURE AND HisTORY (Alexandria, Va.
Sentinel Office 1860).

11. PARKER PiLLSBURY, AcTs OF THE ANTI-SLAVERY APOSTLES (Rochester, Clague, Weg-
man, Schlicht & Co. 1883).

12. EL1zaBETH Fox-GENOVESE & EUGENE GENOVESE, THE MIND OF THE MASTER CLASS:
HisTory AND FAITH IN THE SOUTHERN SLAVEHOLDERS’ WORLD VIEW 484 (2005).

13. STRINGFELLOW, supra note 10.

14. Fox-GENOVESE & GENOVESE, supra note 12, at 505-27.
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Ham, was cursed in the book of Genesis, he was condemned to slavery, and
with him all of his descendants, whom they asserted, without justification,
were black. On these grounds they maintained that enslaving all people of
African descent was mandated. Northern abolitionists repudiated this argu-
ment, showing that there was no connection in the Bible between the de-
scendants of Ham and Africans; indeed, in the fourth century, church
fathers such as Augustine rejected a racial interpretation of the passage alto-
gether. In response to this challenge, some in the South reverted to a posi-
tion of defending slavery in the abstract. Some among them even went so
far as to argue that “slavery is the best possible relation between the em-
ployer and the laborer.”">

Not only did Southerners invoke scriptural precedents to defend slav-
ery, they also claimed that abolitionists infringed upon their religious free-
dom. They maintained that abolitionists were interfering with their right to
follow their conscience on the issue by advocating for the position that slav-
ery was a sin in and of itself.'®

In addition to refuting any basis for racial slavery, Northern clergy
were able to challenge the conditions under which enslaved people in the
South were held. If, as Southerners claimed, the basis of slavery was the
biblical model, then slaves in the South should be treated with the same
respect and freedom as Abraham’s household. Southerners recognized how
far short of this standard their society fell and that, not only was it nearly
impossible to make the transformations necessary to reach that goal, but
that to do so would end slavery and substitute a form of serfdom in its
place.'”

The strengths and limitations of the arguments made of Southerners
notwithstanding, clerics, slaveholders, and politicians all assumed the right
to act in accordance with their religious beliefs. In some cases, they even
made direct appeals to religious freedom, all to the great detriment of Afri-
can Americans.'® The discussion will now turn to how both black and white
abolitionists enacted their religious freedom.

15. Id. at 525.

16. WENGER, supra note 8, at 192.

17. Fox-GENOVESE & GENOVESE, supra note 12, at 505-27.

18. Timothy Shah argues that religious freedom which brings harm to others, as the enacted
religious freedom of the proponents of slavery did, is not religious freedom at all. Yet this seems
an unsatisfactory definition, functional in nature. It is based on the effect of the action rather than
on its motive, a sincere and deeply held religious belief. Any action proceeding from such a
motive is bound to be reviewed on the basis of religious freedom. Indeed, it is possible for the
same action to be viewed as harmful by some and helpful by others. For example, the religiously
motivated work of abolitionists is widely regarded as highly admirable today but was seen as very
detrimental by slaveholders in the Antebellum Period. Surely it is the religious conviction behind
the action that makes it an example of enacted religious freedom. However, all such actions must
be weighed against the rights and freedoms of other individuals in the society and for that reason
the exercise of slaveholders’ religious freedoms should not have held. What might be a more
telling critique is to argue that Southerners and other proponents of slavery were not genuinely
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B. Abolitionism and Religious Freedom

The case for the abolition of slavery was made on religious grounds by
William Lloyd Garrison and his other white abolitionists in the American
Anti-Slavery Society beginning in the early nineteenth century. Many of
them were pastors from various denominations who maintained that slavery
violated the biblical message of the brotherhood of all humans. They called
for an immediate end to slavery throughout the United States. In addition,
they demanded that churches expel slaveholders from their congregations,
exercising discipline over them as they would over repeat drunkards, forni-
cators, and other sinners. Most denominations, both in the North and in the
South, rejected these arguments, refusing to condemn slavery outright as a
sin. However, a few of the smaller denominations, such as the Quakers,
held positions on slavery that were very similar to that of the abolitionists.
With the failure of many denominations, such as the Congregationalists, to
refuse to fellowship with slaveholders, a number of abolitionists, known as
“come-outers,” stopped attending church and some disfellowshipped their
churches, excommunicating their congregations. In some cases this was in
response to their denominations’ attempt to discipline them for their non-
attendance.'®

The abolitionists vehemently attacked the church hierarchy and other
members of the clergy who rejected their position on slavery. Their con-
stant agitation led to a split along North-South lines in Baptist, Methodist,
and Presbyterian congregations, following the 1840s and 1850s national
convocations. Northerners, while not willing to condemn slavery as sin or
expel slaveholders from their fellowships, refused to name men who held
slaves as bishops or missionaries for their churches. Southern churchmen
were outraged, and split their denominations into northern and southern
wings. However, an explicitly Christian version of abolitionism arose that
was less hostile to the hierarchy of the church in the form of the American
and Foreign Anti-Slavery Society. These leaders organized to end slavery
but were less biting in their critique of the churches.?® Abolitionist clergy,
whether in the American Anti-Slavery Society or in the American and For-
eign Anti-Slavery Society, were not the only voices calling for the abolition
of slavery. However, their use of their religious freedom to make faith-
based arguments against slavery was critical to the growing ferment that
ultimately culminated in the Civil War and emancipation.*!

motivated by deeply held religious motives, but were acting to perpetuate their power and wealth,
and merely used biblical texts out of context to provide a rationale for their actions. Shah, supra
note 2.

19. PrLLsBURY, supra note 11, at 307.

20. JouN R. McKiviGaN, THE WAR AGAINST PROSLAVERY RELIGION: ABOLITIONISM AND
THE NORTHERN CHURCHES, 1830-1865, at 15-21, 67, 90-92 (1984).

21. Id. at 13-17.
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Black abolitionists, many of whom were former slaves, were also ex-
tremely influential in the struggle to end slavery. For example, Frederick
Douglass was the preeminent orator of the period, working closely with
William Wilberforce and lobbying Abraham Lincoln to emancipate the en-
slaved people. As a radical abolitionist, he was a millenarian who believed
in God’s imminent judgment on the United States for the sin of slavery.
This belief led to his embrace of the approach of violent overthrow of the
institution and his evolution to advocacy against slavery beyond the
projects of William Lloyd Garrison and the American Anti-Slavery Soci-
ety.?? Also, Harriett Tubman ferried hundreds of slaves to freedom in the
North and spoke out against the institution.

Sojourner Truth was a Christian who enacted her religious freedom in
working against slavery on theological grounds. Truth travelled widely, giv-
ing antislavery lectures and challenging racist notions of blacks that were
used to justify slavery by the exhibition of her prowess in reasoning. She
spoke out against slavery in women’s rights meetings, a move that was not
welcomed by feminists, such as Jane Swisshelm, who opposed joining the
antislavery work to the women’s rights cause. As a devout Christian, Truth
spoke primarily in biblical terms, combining antislavery messages with ex-
tremely effective humor that allowed her to advance harsh criticism of
white supremacy. As she rose to greater prominence due to the work of
Harriett Beecher Stowe and Frances Dana Gage, other feminist abolition-
ists, Truth used her campaign for the reelection of Abraham Lincoln, which
she saw as key to the antislavery cause. Sojourner Truth’s millenarian faith
was the basis of her belief that whites would soon face terrible divine judg-
ment for slavery and drove her work to end the institution.?

Other free blacks such as James McCune Smith and David Walker
worked for the abolition of slavery on the grounds of their faith. David
Walker’s searing Appeal to the Colored Citizens of the World was a millen-
nial vision that called down God’s judgment on whites and urged enslaved
blacks to rise up violently against slaveholders. But he went further, calling
for black unity on the basis of “a collective mission founded on a special,
‘chosen,’ relationship with God.”** McCune Smith joined with Frederick
Douglass, Gerrit Smith, and John Brown to embrace radical abolitionism,
advocating the violent overthrow of slavery, which Brown ultimately
sought to carry out at Harper’s Ferry.?> McCune Smith sought not only to
end slavery but to demonstrate that blacks were the equal of whites and that

22. JoHN STAUFFER, THE BLACK HEARTS OF MEN: RADICAL ABOLITIONISTS AND THE TRANS-
FORMATION OF RACE 1-7 (2001).

23. NEeLL IRVIN PAINTER, SOJOURNER TRUTH: A Lirg, A SymsoL (1996).

24. Davip BrioN Davis, THE PROBLEM OF SLAVERY IN THE AGE OF EMANCIPATION 209-16
(2014) (quoting David Walker); WENGER, supra note 8, at 186—89.

25. STAUFFER, supra note 22, at 42-44.
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with time and opportunity for blacks to progress socially, the two races
could live together harmoniously.?®

Despite internal controversies between different factions of the anti-
slavery movement and the repudiation by some activists of the mainline
churches, it is clear that the driver of abolitionism was issues of religious
conviction and conscience. The theological ideas of Arminianism, perfec-
tionism, and beneficence that flowed from the Second Great Awakening
transformed religious views and convinced many Christians that slavery
was a sin that had to be repented of immediately. For that reason they
championed immediate abolition. Their determined advocacy shifted atti-
tudes towards slavery in the church and in society at large. In the words of
abolitionist Charles K. Whipple, “the Anti-slavery movement . . . was at its
commencement, and has ever since been, thoroughly and emphatically a
religious enterprise.”?’

Religious arguments and deeply held religious motivations were at the
heart of the abolition movement, making it a powerful example of enacted
religious freedom even though few if any appeals to religious freedom were
made. While, at the same time, the spectacular levels of wealth and profit
that the slave trade and the use of slaves generated were the true grounds for
many centuries of enslavement of blacks, these reprehensible practices were
also defended vigorously on what were claimed to be biblical grounds.
Given the taken-for-granted nature of religious belief and action at the time,
it is not surprising that it is difficult to find efforts to invoke religious free-
dom in defense of arguments or actions either for or against slavery. None-
theless, it is undeniable that the exercise of that freedom had a powerful
effect on enslaved blacks. The continued importance of enacted religious
freedom for black people is evident in the next period to be examined, the
Civil Rights Movement.

III. TuE CriviL RicHTS MOVEMENT AND RELIGIOUS FREEDOM

The Civil Rights Movement was an extraordinarily powerful display of
enacted religious freedom that transformed the South and the nation and
reverberated around the world. Black Americans turned out by the
thousands on the streets of cities such as Birmingham, Alabama, organized
bus boycotts across the South, demanded full access to retail services, and
integrated transportation across multiple states. They faced unbelievable
levels of violence from informal groups such as the Ku Klux Klan and from
official law enforcement agencies, both on the streets in front of television
cameras and at night in unseen alleys or out in the countryside. Through it
all, they maintained awe-inspiring discipline, appearing in their Sunday best
to march, facing down hostile sheriffs to register to vote, never retaliating

26. Davis, supra note 24, at 216-25.
27. McKivican, supra note 20, at 18 (quoting Charles K. Whipple).
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against the violence directed against them. Religious faith was the driving
force that empowered the sacrifice and victory of the Movement.

A. The Institutional Power of the Black Church

For African Americans in the middle of the twentieth century, the
black church was the institutional hub of the community. For decades, the
black church had functioned as the only social organization in which blacks
could participate fully in a segregated world. It provided a venue for the
development of social solidarity, and a setting in which a shared worldview
could be developed, and common burdens imposed by segregation and op-
pression were borne collectively. Simultaneously, it offered the opportunity,
particularly in urban churches that had a larger population from which to
attract a congregation, for the growth and refinement of organizational and
management skills.?®

Another critical feature of the black church was its autonomous nature:
funded entirely by black people it was independent of the white power
structure and of white individuals. Large churches, which could afford to
pay a fulltime minister, also gave the pastor an important level of freedom,
since he too was independent of the strictures of the white community. The
black church served largely as a self-determining power base, and a means
for the pastor to mobilize large numbers of people with minimal interfer-
ence from whites. Yet churches were also organized into local affiliations,
often in the form of an interdenominational ministerial alliance, which al-
lowed them to cooperate on major issues and to reinforce each other. All
these strengths served the Civil Rights Movement that was based largely in
black churches.

However, the black church was not merely the equivalent of an effec-
tive social club where members could find emotional affiliation and per-
sonal growth. Nor was it just a version of a financial institution that allowed
participants to draw on the strength of the collective to manage fiscal crises.
Members did not attend primarily for the benefits of communal life. Instead
the black church was profoundly rooted in an evangelical Christianity that
took seriously belief in the supernatural life, death, and resurrection of Jesus
Christ; it was an institution that embraced the concepts of sin, grace, and
forgiveness. The church believed in the sovereignty of an eternal God who
dispensed justice and would one day bring about righteousness in every
sphere of life and would wreak vengeance on all who had been agents of
evil and injustice. These beliefs had empowered African Americans as far
back as the nineteenth century slave rebellions under Nate Turner and Den-

28. Recent quantitative research has shown a positive relationship between the development
of such skills and social activism among church members. See R. Kahri Brown & Ronald E.
Brown, Faith and Works: Church-Based Social Capital Resources and African American Political
Activism, 82 Soc. Forces 617 (2003).
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mark Vesey. In the middle of the twentieth century, they still provided
strength for blacks who were embedded in the church to meet the ongoing
burdens of their individual and collective lives.?® Central to the existence
and operation of the black church were deeply held religious beliefs that
were lived out daily—examples of enacted religious freedom.

The church provided the base from which the massive, multi-year or-
ganizing effort that ended segregation in the South was launched and main-
tained. Pastors and leaders planned strategy together in their churches;
students and others attended training sessions during the day; and adults
met at night to sing hymns, pray at length, and listen to rousing sermons.
These activities sustained both the planning and the resolve needed to carry
out the resulting schemes. As Aldon Morris summarized it:

The black church functioned as the institutional center of the
modern civil rights movement. Churches provided the movement
with an organized mass base; a leadership of clergymen largely
economically independent of the larger white society and skilled
in the art of managing people and resources; an institutionalized
financial base through which protest was financed; and meeting-
places where the masses planned tactics and strategies and collec-
tively committed themselves to the struggle.*®

The black church was evidently a driving force behind the Civil Rights
Movement. It was the church’s organizational power and its faith-based
mass meetings that led to the Movement’s great success.

The spiritual practices that were such an effective means of rallying
the masses have another function for those who seek to understand the
power of the Movement. The preaching, prayer, and singing reveal the mo-
tivation of black people who braved such virulent attacks to undermine a
racist system in the South. Cornel West brilliantly describes the powerful
worship style that saturated those services as “kinetic orality,” a hallmark of
the black church.®' The term captures the energy and the movement of the
preaching, singing, and prayer. This manifestation of the faith tradition is
greatly influenced by the African roots of the black community, but also by
faith commitments to “praise [the Lord] with . . . dancing . . . praise him
with the clash of cymbals, praise him with resounding cymbals™? to “shout
praises to the Lord.”** The courage of the civil rights protesters was deeply
rooted in their faith: being on the streets in opposition to racist sheriffs and
facing down violent mobs were acts of religious freedom. Black Christians
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asserted the right, despite virulent opposition, to follow the commitment to
justice that arose from their faith, in a display of enacted religious freedom.

The Southern Christian Leadership Conference (SCLC), one of the
most important organizations in the Civil Rights Movement, capitalized on
these strengths. It brought together churches, ministerial alliances, and other
church-based groups into a joint effort to pursue civil rights for blacks.
Other community-based organizations were also allowed to join the SCLC,
but it was overwhelmingly a faith-based operation. The SCLC grew out of
the recognition among Northern supporters of the movement, such as Ella J.
Baker, Bayard Rustin, and Stanley Levison, for the need of a decentralized
organizing hub for the many independent efforts to desegregate local buses
that had arisen in response to the successful bus boycott in Montgomery.
Being in a loose affiliation with each other allowed activists in Montgom-
ery, Tallahassee, New Orleans, Atlanta, Nashville, Baton Rouge, and other
cities in sixteen states across the South, to share ideas, strategies, and en-
couragement as they tackled issues of pressing concern to large numbers of
blacks. Given the many efforts to address segregation in local transporta-
tion, the original name of the organization was the “Southern Negro Lead-
ers Conference on Transportation and Non-Violent Integration.”?*
However, as the name evolved, Rev. Dr. Martin Luther King, Jr. insisted
that the title “Southern Christian Leadership Conference” be adopted to re-
flect its deep roots in the church.> The SCLC demonstrated the efficacious-
ness of the institutional power of the black church, power that was tied to
faith-based action and brought about vast improvements in the lives of
black people, who asserted the right to act on their religious commitments,
another example of enacted religious freedom.

B. The Ideology Behind the Institution

A closer analysis of Weltanschauung of the black church further dem-
onstrates that the mass action of the Civil Rights Movement was motivated
by religious convictions. A powerful ideology was required to empower and
motivate thousands of black people to be involved; that impetus came from
their Christian faith. Morris argues that Christian teaching, which for the
first half of the century had focused on spiritual fulfillment in the afterlife
and turning the other cheek to social oppression and injustice, was re-
oriented by Rev. Dr. Martin Luther King, Jr. He promoted an approach that
boldly embraced the pursuit of social justice:

But religion true to its nature must also be concerned about man’s

social conditions. . . . Any religion that professes to be concerned
with the souls of men and is not concerned with the slums that

34. Morris, supra note 30, at 37.
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damn, the economic conditions that strangle, and the social condi-

tions that cripple them, is a dry-as-dust religion.*®
King articulated the implications of what Cornel West views as one of four
key themes in the black church: the infinite worth of every human life.?’
The Christian doctrine of the imago dei provided the basis for the deep-
seated belief of African Americans in their own personal dignity despite the
unrelenting challenges that came from racist humiliations that threatened to
negate their sense of self-worth. Another key theme that West explores is a
commitment to the social responsibility of Christians that fueled a passion-
ate pursuit of justice and redress from wrongs. These themes appear more
strongly at some times in the life of the black church than at other times; the
Civil Rights Movement was a gripping manifestation of these aspects of the
religious beliefs of the black church.?®

Furthermore, since King’s call to resist injustice was usually couched
in biblical language and metaphors, it moved the faithful to action as no
mere appeal to resist segregation and racial injustice would have done. King
recognized that his hearers adhered to an ‘“oppositional civic culture,”
which was oriented towards civic order as much as it was steeped in stories
of biblical justice, such as the exodus of the Israelite slaves. It was not only
biblical language that was important; the operationalization of those ideas
through nonviolence was also aligned with the cultural orientation. The em-
brace of dignified nonviolent behavior and respectable attire appealed to
civic-minded, church-going blacks as a vehicle to express their outrage at
racial injustice and to demand the right to vote.* Enacted religious freedom
was clearly at work in the Civil Rights Movement: in the role that houses of
faith played, in the leadership of clergymen, in the participation of adher-
ents, and in the use of biblical language and metaphor. Without the right to
assemble freely in churches and to act on deeply-held religious beliefs, the
faithful who fueled the movement would have been unable to act. Just how
pivotal religious belief was in motivating the movement can be explored by
examining some aspects of the life of Rev. Dr. Martin Luther King, Jr., a
towering figure of the movement.

C. A Key Figure: Rev. Dr. Martin Luther King, Jr.

At the heart of King’s vision was a complex and evolving theology.
David J. Garrow, author of the definitive single-volume biography of King,
Bearing the Cross, argues that King’s point of departure was a fundamen-
talist faith although he challenged it even during his teenage years.*® Ac-
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cording to Garrow, this trajectory accelerated during his years at Morehouse
College when King “‘came to see that behind the legends and myths of the
Book were many profound truths which one could not escape . . . [and] the
shackles of fundamentalism were removed’ from his mind.”*' However,
Cornel West interprets King’s evolution differently, perceiving merely
youthful rebellion in his early struggles with the faith. West rejects the im-
plication that the black church practiced the fundamentalism typical among
white evangelicals. The faith and praxis of the black church differed in im-
portant ways from fundamentalism, which was both legalistic and literalist,
bordering West says, on bibliolatry. In contrast, while the black church took
the Bible as the definitive guide for life, adherents were more flexible in
their understanding of it, remaining open to the leading of the Holy Spirit.
The theology that King was taught early in life was far more than mere
fundamentalism. As a result, his belief system had the power and flexibility
to serve as the foundation for King’s spiritual evolution. The central
precepts that guided the black church shaped his reaction to the doctrinal
interpretations that he encountered in his intellectual development.*

At Crozer Seminary, King enriched his core theology, embracing the
ideas of the social gospel proposed by Walter Rauschenbush, that religion
was not merely spiritual practices unrelated to the practical realities of life,
but that the church should be involved in serving the needy in society and in
pursuing social justice. Yet the social gospel was an extension of a theme
fundamental to the black church that every human being possessed intrinsic
worth. That theme shaped the resistance to oppression that the black church
had long practiced.*

Another important influence in King’s development was the pragmatic
approach of Protestant theologian Reinhold Niebuhr, who asserted that the
proponents of the social gospel underestimated the potency and reach of
sin. Instead Niebuhr maintained that it required the exercise of power to
constrain the operation of evil. King sought to integrate Rauschenbush’s
optimistic vision of humankind with Niebuhr’s realism, being convinced of
the power of aspects of both approaches. The Hegelian dialectic proved a
powerful intellectual tool to address the apparent dichotomy between these
two theological positions. Resolving Rauschenbush’s thesis of the social
gospel with Neibuhr’s antithesis of the exercise of power, King developed
his own synthesis: an ethic of love at the interpersonal level combined with
the use of political power to overcome opposition to social justice at the
societal level. King opined: ‘“The balanced Christian must be both loving
and realistic . . . . Whereas love seeks out the needs of others, justice . . . is a

41. Id. at 37.
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check (by force, if necessary) upon ambitions of individuals seeking to
overcome their own insecurity at the expense of others.”**

King responded with skepticism to some of the intellectual currents
that he encountered as a young man. This was his initial reaction to the non-
violent philosophy of Mahatma Gandhi. Despite his reservations, King ulti-
mately committed himself to the nonviolent approach. An early sermon
from his pulpit at Dexter Avenue Baptist Church in Montgomery provides
evidence of the connection King drew between the Christian faith and
nonviolence: he cautioned in the strongest terms against the use of violence
and equated it to the use of “Christian methods and Christian weapons.”*>
In the same sermon, King quotes Jesus’s command to love our enemies in
connection with his call for mass nonviolent resistance. West draws the
parallel between Gandhian nonviolence and Jesus’s “love ethic.” Further-
more, nonviolence was the perfect answer to both Marx’s historical materi-
alism and Nietzsche’s nihilism.*® The practice eschewed both the predatory
selfishness of capitalism and the atheism of the Marxian alternative while
providing hope in defiance of Nietzschean despair. The nonviolent response
to racial violence was the supreme example of Christ’s command to “turn
. .. the other cheek.”” Its appeal to King arose not merely from its political
expediency, powerfully demonstrated by Gandhi’s movement, but also
from its coherence with Christian teaching.

Ultimately, King’s synthesis of Rauschenbush’s social gospel and
Niebuhr’s realism, coupled with the philosophy of nonviolent resistance,
was a great match for the practice of the black church. In resisting racial
oppression, blacks had for decades organized mass rallies and marches as a
means of protest. When implemented with King’s radical commitment to
nonviolence, it was the perfect response to the overwhelming white vio-
lence that blacks confronted in the South ever since the days of slavery,
right through the first half of the twentieth century. Civil rights activists
were trained to give a loving response to whites’ spoken invective and
physical attacks: they did not respond in kind, whether verbally or other-
wise.*® It was a perfect example of King’s take on the social gospel, a lov-
ing interpersonal response even in the face of violence.
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At the same time, King and other civil rights leaders orchestrated mas-
sive outpourings of people to dramatize the egregious racial injustice in the
South, to project shocking images via television into Northern living rooms
and indeed around the world. This was the Niebuhrian perspective, the use
of power politics to coerce those who practiced evil. Reverend King and his
colleagues carefully planned marches and protests to be effective in rousing
public opinion in support of the cause of civil rights protections for blacks.
But he did more than that; he strategically met with President Lyndon B.
Johnson and his attorney general to move legislation forward and gain pro-
tection for civil rights activists who were viciously assaulted by bigoted law
enforcement officials. His campaign led to the Civil Rights Act of 1964 and
ultimately to the most important piece of Civil Rights legislation according
to the Justice Department, the Voting Rights Act of 1965, which ensured
access to political power for African Americans.*’

The belief in a transcendent God, which is foundational to the black
church, also shaped King’s response to another important influence. King
developed a trenchant critique of capitalism, largely informed by the writ-
ing of Karl Marx.>® He resonated with Marx’s perspective and his outrage
against widespread economic inequality, given his personal experience as a
black man and his knowledge of the hardships borne by the poor members
of the black church. However, based on the faith he had learned as a boy, he
rejected the atheism central to Marx’s theory of historical materialism. King
wrote:

I read Marx as I read all of the influential historical thinkers—
from a dialectical point of view, combining a partial yes and a
partial no. Insofar as Marx posited a metaphysical materialism, an
ethical relativism, and a strangulating totalitarianism, I responded
with an unambiguous “no”; but insofar as he pointed to weak-
nesses of traditional capitalism, contributed to the growth of a
definite self-consciousness in the masses, and challenged the so-
cial conscience of the Christian Churches, I responded with a def-
inite “yes.”!
The manner in which King reacted to Marx’s analysis supports West’s ar-
gument that his intellectual trajectory was guided by the bedrock of faith he
learnt in the black church. Furthermore, West argues that King returned to
the most important influences of the black church when he faced the har-
rowing reality of fighting racial oppression. Though he had adopted a more
immanent and less transcendent understanding of his faith as a student, it
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took a supernatural encounter to give him the strength to rise to his calling
in the Civil Rights Movement.

Throughout his work, King was often exhausted, sometimes to the
point of being hospitalized. His life was threatened on a weekly, even daily,
basis. On one occasion, he was told that the threat was not carried out
merely because the assailant could not get a clear shot at him. On another,
his house was bombed while his daughter and wife were at home, though
no one was injured. Just one year later, another attempt failed when twelve
sticks of dynamite thrown on his porch failed to explode. Reverend King’s
ethic of love shone through on these occasions. He urged the angry crowds
that responded to the first bombing to remain peaceful, saying: “We are not
advocating violence. We want to love our enemies. I want you to love your
enemies. Be good to them. Love them and let them know you love them.”>?

The source of Martin Luther King’s strength was his faith. Just before
the first bombing of his house, he had had an encounter with Jesus; at mid-
night, sitting alone in his kitchen he heard the voice of Jesus telling him to
stand up for righteousness, to keep fighting, promising never to leave him
alone, to always be with him. From this, King drew courage time and again
through the years when the burden of the civil rights struggle seemed too
heavy to bear.>?

The connection between Martin Luther King Jr.’s sacrificial life of ser-
vice and his Christian faith is evident in all aspects of his life: be it his daily
conversations, mundane decisions, or influential strategic leadership. But it
is probably nowhere more evident than in his adaptation of Isaiah’s proph-
ecy in his most famous speech, “I Have a Dream”:

I have a dream that one day every valley shall be exalted, every
hill and mountain shall be made low. The rough places will be
made plain, and the crooked places will be made straight. And the
glory of the Lord shall be revealed, and all flesh shall see it to-
gether. This is our hope.>*

There can be no doubt that King acted on deeply held religious convictions
that had been birthed in his childhood and that many who followed him
were likewise motivated. The Civil Rights Movement took place in an era
in which religion was less pivotal than during the period of the Civil War,
though it was still enormously influential. Nonetheless, it was a massive
instance of enacted religious freedom. In the words of Stephen Carter, pro-
fessor of law at Yale University:

[O]rdinary black people believed profoundly that their cause was
just because God was on their side . . . . So they marched and
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suffered and praised God, and, in some ways, changed America

forever. This, surely, was a resisting faith in action.>”
These African Americans’ enacted religious freedom changed their lives
and transformed the entire country. It was evident in their use of the taken-
for-granted right to act as their faith dictated, resisting unjust laws without
specific claims of religious freedom. However, in the late twentieth-century
religion was even less significant in daily life than it had been during the
middle of the century.>® The argument regarding the importance of enacted
religious freedom for the black church turns to that period next.

IV. TaE TweENTY-FIRST CENTURY: SERVING THE POoOR

The importance of enacted religious freedom for blacks in the Antebel-
lum Period and during the Civil Rights Movement, which was analyzed
above, paralleled the importance of religion in American society to some
extent. However, in the twenty-first century the effect of religious freedom
in the black community may be amplified by the difference in trends in
religiosity among blacks versus the decline of faith in the rest of the society.
For this reason, these trends will be reviewed before the effects of enacted
religious freedom in the current period are discussed.

A. The Continuing Strength of Faith Among African Americans

Although the United States experienced very high levels of religiosity
throughout the twentieth century, particularly in contrast to the rest of the
developed world, there has been some decline in the level of faith reported
since 2000. In 2008, the share of the population believing in God in the
U.S. ranked fifth of thirty nations and was the highest among developed
nations except Israel. However, the same study pointed out that while faith
in the U.S. remained high, it had eroded slowly from the levels of the
1950s.5” More recent research supports this observation, showing that the
share of the population in the U.S. that self-reports as Christian, while still
over 70 percent, has declined, as has the fraction reporting any sort of faith
generally. As a corollary, the percentage of the population that is religiously
unaffiliated has risen, though roughly 30 percent of these individuals report
that religion is somewhat or very important to them. Furthermore, despite
population growth in the U.S., Christians have lost ground in relative terms
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and even in absolute terms, by no less than two million people. Two major
factors account for the shift: the most important is generational replace-
ment, as 36 percent of young millennials (born between 1990 and 1996)
were religiously unaffiliated in 2014, compared with only 17 percent of
baby boomers.

Another contributing factor is the drift away from religion within each
cohort: even among boomers, there was a three percentage-point rise in the
number of unaffiliated individuals between 2007 and 2014. This change
was documented among all demographic groups regardless of age or geo-
graphic location.”® Perhaps just as important, some scholars of seculariza-
tion have focused not merely on the decline in the number of the faithful,
but also on the receding authority of religion in society at large.”® Christian
Smith traces the shift of influence from the ecclesial hierarchy to the intelli-
gentsia during the late nineteenth and early twentieth centuries and the
power struggle that brought it about.®® Again, this trend is borne out by
more recent research as there is evidence of public awareness of the declin-
ing impact of the church.®! So, despite continued high levels of religiosity
in the United States, it is clear that the influence of the church in general in
the late twentieth century and early twenty-first century is not what it was in
the 1950s.

However, the situation in the black church is different. There was no
statistically significant decline in the share of the population reporting as
affiliated with black denominations. In fact, the Pew Research Center report
states: “the size of the historically black Protestant tradition . . . has re-
mained relatively stable in recent years, at nearly 16 million adults.”®? Fur-
thermore, the continuing influence of the black church in the African
American community and the importance of enacted religious freedom is
evident in a number of ways.

B. Religious Freedom and Service

One very important contribution of the black church is its service to
the poor and the needy in inner-city neighborhoods. One study of black
congregations® in Philadelphia by Ram Cnaan and his colleagues found
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that they were located in high need neighborhoods where residents were
poorer, experienced more violence, and encountered more housing and
other challenges than average Philadelphians.®* Confronting such issues, in
this city alone, black congregations provided roughly $90 million in ser-
vices per annum to residents of the neighborhoods in which they were lo-
cated. The authors of the study put such a high value on this work that they
concluded the services provided by the black church contributed in an im-
portant way to social stability: “One can only imagine how our urban scene
would look if these congregations ceased to be providers of care. If such a
scenario were to occur, the burden on public services and the social unrest
that that would follow are hard to imagine.”®>

The authors also found that black congregations outperformed white
co-religionists in the provision of social services. African American congre-
gations had fewer financial resources than white congregations that were
generally situated in more prosperous neighborhoods. In addition, and on
average, blacks worshipped in smaller groups with fewer members. Despite
these limitations, blacks provided more social services to their communities
in fourteen of thirty-eight areas of need such as street outreach to the home-
less and programs for gang members. On twenty of the remaining twenty-
four measures, blacks and whites provided equivalent levels of service. In
only four areas, such as scout troops and programs for seniors, did white
congregations furnish greater service to their neighbors. Furthermore,
blacks were more likely to serve poorer and needier people than white con-
gregations did. On average, black churches provided more social service
programs than their white peers: 3.2 programs per congregation. Finally,
despite their limited resources, on average the net value of the services pro-
vided by black congregations was greater than the net value of white con-
gregations’ community work.

The black church is clearly still a vital institution in inner-city Phila-
delphia despite the indications of secularization in larger society already
highlighted. In light of the powerful influence of Christian teaching on the
Civil Rights Movement that is evident in the earlier discussion of King, it
seems highly likely that the services that Philadelphia congregations pro-
vide is another striking example of enacted religious freedom making a tre-
mendous difference in the lives of African Americans. However, while
Cnaan et al. provide abundant evidence of vital community service pro-
vided by black churches, their study is limited to a single city.

Another study of the black church, conducted by Sandra Barnes, based
on a national database, also found that the majority of black churches were
involved in providing social services to their members and community re-
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sidents. Over 75 percent of churches were active in one of the four top
service areas: support for youth, cash assistance, voter registration, or food
pantry. Over half of black churches provided assistance in seven additional
areas. On average, each church provided service in nine areas.®® The num-
ber of programs operating in this national sample of churches is much
higher than Cnaan et al. found in their Philadelphia sample. Barnes showed
that black churches are very active in providing social services: supporting
youth; furnishing cash assistance; battling food insecurity, and much more.
This suggests that the findings of Cnaan and his colleagues regarding the
important role that black churches play in addressing the needs of their
community may apply not only to Philadelphia, but more widely.

The black church’s being involved with service to the poor and needy
is arguably a national phenomenon that contributes substantially to the good
of society at large by addressing the needs of individuals who may already
require extensive public support. It is likely that these actions are motivated
by religious beliefs and are executed with the assumption that blacks are
free to fulfill what they perceive as their religious obligation: assisting the
poor. If so, although these services are provided without any reference to
religious freedom, they are another example of enacted religious freedom,
the taken-for-granted freedom to act as faith commitments dictate.

Cnaan and his colleagues did not inquire into the motivation that led
black congregations to serve as they did despite their financial limitations.
However, there is some evidence that suggests the impact of religious con-
victions in motivating churchgoers. Barnes’s study investigated the effect of
priestly and prophetic influences on the provision of social services and
found that the number of religious programs, such as Bible study, available
to congregants was predictive of the level of social service provided by a
church even when other variables such as pastoral education and socioeco-
nomic status were taken into account.®’ In a related study that drew on the
same national database, Barnes found that the frequency of prayer reported
in a congregation was positively related to provision of social service and to
advocacy on social justice issues.®® Both studies by Barnes also found that
the content of sermons was relevant to social action: the frequency of ser-
mons about the love of God was related to the number of services pro-
vided.®® Similarly, sermons that focused on black liberation and womanist
theology were associated with both the presence of voter registration pro-
grams and social justice advocacy.”® These findings make it clear that par-
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ticular religious activities and messages are associated with a variety of
community service. Thus, the findings support the inference that various
programs provided by black churches to serve their communities are exam-
ples of enacted religious freedom, believers acting on deeply held religious
beliefs.

V. THEe FaiLure To DEFEND RELIGIOUS FREEDOM

Given the importance of enacted religious freedom in the black com-
munity, it might reasonably be expected that the black church would be in
the forefront of any defense of this right. And this would be particularly
true in a situation where there was waning support for, or growing intoler-
ance of, religious freedom. Yet that has not been the case. A more muscular
liberalism, related to the growing secularization discussed earlier, has been
pushing at the boundaries regarding gender and sexual mores and has been
increasingly at odds with religion and people of faith in the last decades.””
At the same time there has been sharply reduced acceptance of religious
freedom claims when they are at odds with other social issues.

In the current decade, there has been a sharp acceleration to the point
where the tensions are high, debate is rancorous, and religious freedom is
viewed with suspicion if not hostility. In other words, * ‘bitter polarization
along partisan . . . and religious lines [has] become the norm in today’s
America,” not least with respect to ‘the public discourse’ regarding religious
freedoms.””? Accommodations that were taken for granted, such as relig-
ious student groups on college campuses electing only co-religionists to
office, are now contended or revoked outright.”®> The University of Towa,
having disestablished a religious group on these grounds, was found by the
courts to have discriminated against the religious club. Rather than reverse
their position, the university required all student groups to include specific
non-discrimination language in their bylaws and has deregistered thirty-
eight student groups that failed to do so.”*

One very clear case of the decline of support for religious freedom is
the fate of recent attempts to strengthen legislative protections of religious
freedom. As recently as 1993, federal legislation in this area, the Religious
Freedom Restoration Act, was passed unanimously in the House and with
broad bipartisan support in the Senate on the same day.”> The Act was
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Campuses, HUFFINGTON Post (Sep. 10, 2014, 2:07 PM), https://www.huffingtonpost.com/2014/
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signed into law by President Clinton, a Democrat.”® However, in 2014, ef-
forts to pass bills at the state level, using language identical to the federal
statute, failed. Of ten religious freedom bills proposed that year only one
became law.”” It would be disingenuous to ignore the highly contentious
and extremely politicized struggle over homosexual unions and related is-
sues. This conflict has much to do with the decline of tolerance for religious
freedom.

The politics still swirling following the fight to change the definition
of marriage makes the involvement of the black church even more impor-
tant. On the left, this has been presented as the latest advance in securing
civil rights for an expanding number of groups, as the outgrowth of the
Civil Rights Movement. Advocates for the redefinition of marriage have
maintained that religious freedom is merely another form of discrimination,
drawing a parallel between the intransigence of white Southerners in per-
petuating vicious, murderous racial injustice.”®

However, the parallel is misguided at best, duplicitous at worst, for
several reasons. The most important reason is that the level of terror and
oppression experienced by blacks in the South is unmatched in U.S. history.
Certainly homosexuals in this country have never faced the equal of that
experience. There is no parallel between the degradation and violence of the
Jim Crow South and the injustices experienced by the LGBTQ community.
Furthermore, the mantle of the Civil Rights Movement clearly belongs to
the black church, which was the seedbed and power behind the movement,
as documented in this essay. For this reason, the black church, which has
benefited enormously from enacted religious freedom, would be the most
powerful voice to stand up for religious freedom. Yet that has not hap-
pened, in general.”®

The energetic engagement of the black church on behalf of religious
freedom would have done much to severely limit the claim that the LGBTQ
lobby had the right to the mantle of the Civil Rights Movement, and thus
reduce the legitimation of their cause by the association with the unques-
tioned validity of the effort to end racial injustice. In addition, the support
of the black church, which represents irrefutable victims of hateful
prejudice, could still do much to silence the charge that religious freedom
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claims are a thin disguise for discriminatory behavior. Making clear the
important role that religious freedom has played and continues to play in
the lives of black people would do much to burnish its credentials with
Americans, especially less-religious millennials. It would greatly benefit the
cause to be able to induce a more positive attitude toward religious freedom
among the American public, to create an atmosphere that is more support-
ive of claims for exemptions based on convictions of faith or of conscience.
The failure to do this is the opportunity cost of the lukewarm attitude of the
black church towards religious freedom.

The lack of involvement of the black church is closely linked to the
identity of some of the most ardent proponents of religious freedom. The
face of the strenuous defense of the First Amendment’s clauses on religion
has often been Southern white evangelicals. This demographic is one which
blacks are loath to support and with which they refuse to collaborate. Two
major reasons stand out.

First is the history of Southern white evangelicals. During the run-up
to the Civil War, Southern whites in Baptist, Methodist, and Presbyterian
churches were so unflinching in their support for slaveholding that, as has
been mentioned before, they split from the rest of their denominations.®°
Even after the war, bitter racial oppression was rampant in the South, a
region where white evangelicals form a significant fraction of the popula-
tion. In addition, resistance to efforts to pursue racial justice in the South
were sometimes explicitly couched in terms of religious freedom. For ex-
ample, segregationists’ resistance to the Federal Fair Employment Practices
Act (1948) and its ban on racial discrimination in employment was based
on defense of individual freedoms, including religious freedom.®' In a more
subtle example, the Baptist Joint Committee, which maintained the connec-
tion between the Southern Baptist Convention and Northern Baptists, used
their concern for ensuring continued religious freedom after the Second
World War to avoid acting on a resolution to include racial discrimination
in the denominations’ public affairs portfolio.®> Much more potent connec-
tions between the religion of the white South and race-based hatred exists in
the practices and rhetoric of the Ku Klux Klan.®* The deep and enduring
historical connections between white evangelicals and virulent racism have
had an undeniable impact on the attitudes of black church leaders towards
the debate regarding religious freedom. While black pastors are concerned
about religious freedom, they are unwilling to work closely with white
churches that historically perpetuated brutal and bloody racial practices.
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Second, the current day politics of white evangelicals do little to pro-
mote coalition building with black religious leaders. White evangelicals has
overwhelmingly supported the Republican party since Nixon’s infamous
Southern Strategy converted Dixiecrats into Republicans.®* Data on recent
presidential elections show that over 70 percent of this demographic group
voted for the Republican candidate in 2004, 2008, and 2012, even in the
context of Barak Obama’s historic candidacy and election with a solid ma-
jority of the vote.®> Furthermore, the results of the 2016 election show that
the share of the white evangelical vote going to Donald Trump, a Caligula-
like figure who should have been anathema to religious conservatives, was
even higher, over 80 percent.®¢ Subsequently, at least until April 2018, sup-
port for Trump among this demographic remained high.®” According to
Robert P. Jones, chief executive officer of the Public Policy Research Insti-
tute, “white evangelical support for Trump remains strikingly high, with 75
percent holding a favorable view of the president and only 22 percent hold-
ing an unfavorable view. This level of support far exceeds his favorability
among all Americans, which is at 42 percent. Among all non-white evan-
gelical Americans, Trump’s favorability is only 36 percent.”®® In light of
consistent Republican opposition to policies advantageous to blacks and
Republican affinity for those that would be detrimental, it is not surprising
that blacks, who overwhelmingly vote Democratic,®” would not readily vol-
unteer to join a coalition led by white evangelicals, even one in defense of
religious freedom. Any illusion about the lack of connection between Re-
publican positions and racial animus was swept away with the emergence of
the vulgar, racially loaded rhetoric of Donald Trump,®® further reinforcing
blacks’ distaste for causes championed by white evangelicals.
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CONCLUSION

The right to act on one’s religious convictions has always been an
integral aspect of formulations of religious freedom since they were articu-
lated by America’s Founding Fathers, despite their egregious failure to live
up to their own principles. This assumption of the right to live in accor-
dance with the dictates of one’s faith is highlighted in the concept of en-
acted religious freedom. The taken for granted right to do this, often
without any explicit appeal to religious freedom, has had a powerful impact
on the lives of African Americans, for ill in the case of slavery, but with
overwhelmingly positive results in many other major historical develop-
ments. These include the abolition of slavery, the Civil Rights Movement,
and essential services provided to the needy in the black community today.
However, despite the many benefits that black people have reaped from
enacted religious freedom, they have stood apart from efforts to defend that
right in the face of growing criticism and skepticism in the American pub-
lic. This disengagement is related to the powerful association of religious
freedom with white evangelicals, who have often been on the wrong side of
racially charged issues and who have failed to act in the interest of black
people. Thus, an essential partner in the effort to preserve religious free-
dom, the black church, is alienated from the effort.
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